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is not at all essential, it is sufficient that a confidential relation exist 
so that a disclosure or use of such secret would amount to a breach 
of faith, Vulcan Detinning Co. v. Am. Can Co., 67 N. J. Eq. 243; 58 Atl. 
290; Sanitos Nut Food Co. v. Center, 134 Mich. 370, 96 N. W. 454; 2 Story 
Eq. Jur. ed. 13, § 952. Although the courts are not agreed upon the reason 
for such interference, it would seem that whether the knowledge of the secret 
by another be evidenced by an express contract not to disclose, or the court 
imply a contract because of the relation, the party who has obtained this 
knowledge is in a quasi trust relation to the owner of the secret, and it is 
this trust relation that a court of equity will primarily protect "Where the 
confidential relationship has existed, equity fastens an obligation upon his 
conscience not to divulge such knowledge, and enforces the obligation when 
necessary by injunction." 1 High, Int. Ed. 4, p. 19. Where one honestly 
comes into possession of a trade secret and does not, in securing possession of 
the same, violate any contract or confidential relation, the courts will not in- 
terfere to prevent his making such use of the same as he may see fit. Stewart 
v. Hook, 118 Ga. 445, 45 S. E. 369, 63 L. R. A. 255, Chadwick v. Covell 151, 
Mass. 190, 23 N. E. 1068, 6 L. R. A. 839; Wat kins v. London, 52 Minn. 389, 
54 N. W. 193, 38 Am. St. Rep. 560. Where the court is satisfied that the ul- 
terior purpose of employing another's servant is to acquire the trade secrets 
of the master, it will interfere. Stone v. Goss & Grasselli Chemical Co., 65 
N. J. Eq., 756, 55 Atl. 736, 63 L. R. A. 344. The confidential relation must have 
existed in some form and an actual breach or clear intention to betray such 
confidence be shown to justify a court in granting so drastic a measure of 
relief. But, as in the principal case, the mere opportunity to do wrong and a 
suspicion in the mind of the employer that wrong will be done are not suffi- 
cient. 

Insurance — Construction Oe Ci^ause, "Death Caused By The Burn- 
ing Of A Building." In an action on an accident insurance policy, among 
other causes, insuring against the effects of injury "if caused by the burning 
of a building while the said person is therein," held, that death caused by 
the burning of the contents of a room, thereby scorching a door of the room, 
is not within the terms of the policy. (Vann and Haight, JJ., dissenting.) 
Houlihan v. Preferred Accident Ins. Co. of New York (1900), — N. Y. — , 
89 N. E. 927. 

While the proposition laid down by the majority opinion that where there 
is no ambiguity in a policy, it must be construed according to the plain and 
ordinary meaning of the terms, and perhaps, also, that a provision such as 
that in the principal case requires a burning of the building itself in whole or 
in part, may be true, there is strong argument that the terms were ambiguous, 
and even if not, that a part of the building was burned according to the or- 
dinary meaning of the term. In the first place the insurance policy should 
be liberally construed in favor of the insured so as not to defeat his claim 
to indemnity, if possible, and he should be given the benefit of any doubt. 
May, Insurance, § 175; Rickerson v. Hartford Fire Ins. Co., 149 N. Y. 307; 
McMaster v. Nezv York Life Ins. Co., 183 U. S. 25. The dissenting opinion 
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very pointedly refers to the difference of opinion between the supreme court, 
the appellate division, and among the members of the court of appeals itself, 
as showing ambiguity in the terms. "A refusal to apply under such circum- 
stances is pro tanto a destruction of the rule itself." The purpose of this in- 
surance was to insure against accident, and it is reasonably certain that the 
insured believed the policy was against just such a loss, and it should be con- 
strued in accord with such belief. Hoffman V. Aetna Fire Ins. Co., 32 N. Y. 
405. The following are examples of liberal construction under facts appar- 
ently less ambiguous than those of the principal case. Insurer not relieved 
under stipulation against liability for injuries received while hunting, where 
insured was hurt by a log he was helping to carry for a camp fire while on a 
hunting trip. Wilkinson v. Travelers' Ins. Co., (Tex. Civ. App.) 72 S. W. 
1016; "sunstroke" held not to appl> to the effect of natural heat alone but 
also to that of artificial heat. Continental Casualty Co. v. Johnson, 74 Kan. 
129; injury held to have been "in passenger elevator" where person was 
caught between roof of elevator and floor of building. Depue v. Travelers' 
Ins. Co., (C. C. of East Dist. of Pa.) 166 Fed. 183; death caused while walk- 
ing from steamboat to passenger station held caused by accident "while trav- 
eling by public or private conveyances for the transportation of passengers." 
NorthrMp v. Railway Passenger Assurance Co., 43 N. Y. 516. In a very recent 
Illinois case, under a provision like that of the principal case where the evi- 
dence merely tended to show that the loft of a barn was more or less burned, 
the contents being actually consumed, held, that even if it did not appear that 
the building burned as contradistinguished from its contents, the insurer was 
liable. The court says : "The word 'building' as used in this form of policy 
should be held, we think, to include the contents of said loft." Wilkinson v. 
Aetna Life Ins. Co., 240 111. 205. Even if it is admitted that there must be a 
burning of the building in part at least, there was evidence that the door 
burned, in the principal case. A witness testified "The door was burned." 
This shows an ordinary opinion of the condition of part of the building. Fur- 
ther "scorch" in its ordinary meaning means "to be burnt on the surface; to 
burn or be burnt." (Webster.) Evidence of the scorching of a hearth was 
held sufficient to support arson even, in Regina v. Parker, 9 Car. & P. 45, and 
there are cases holding that the slightest charring is sufficient to constitute 
"burning." People v. Haggerty, 46 Cal. 355 ; Benboiv v. State, 128 Ala. 1. 

Insurance — Meaning of "Fire". — In an action on a policy of fire insur- 
ance against "direct loss or damage by fire" for damage caused by excessive 
heat, smoke and soot from a furnace fire built with "paper and cannel coal not 
used or intended for such purposes," there being no ignition outside the 
furnace, held, that such a fire is a "fire" within the meaning of the policy. 
O'Connor v. Queen Ins. Co. of America (1909), — Wis. — , 122 N. W. 1038. 

The principal case discusses most of the important cases on the point and 
it would seem that it correctly distinguishes from the principal case the much 
cited case of Austin v. Drew, 4 Camp. 361, which was relied on by the defend- 
ant. In the English case the fire was still "friendly." "If there be any com- 
mercial contract which more than any other requires the application of sound 



